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Beyond MLETR: Legal Gaps and the
Adoption of Electronic Bills of Lading

Patcharee Pichanusakorn
Assistant Professor

School of Law, University of the Thai Chamber of Commerce

Abstract

This article examines the regulatory framework and governance mechanisms supporting the adoption of Electronic
Bills of Lading (eBLs) in intemational trade amid the transition toward cross-border digital trade. Although eBLs can reduce
costs, minimize risks associated with paper-based documents, and improve commercial efficiency, their implementation
remains constrained by legal uncertainty, limitations of the trade ecosystem, and concerns regarding the reliability of
digital systems. The article analyzes the interaction between the Model Law on Electronic Transferable Records (MLETR),
the Reliability Assessment Framework developed by the Intemational Chamber of Commerce Digital Standards Initiative
(ICC DS in collaboration with the Digital Governance Coundil, and the risk management mechanisms established through
the requirements of the Intemational Group of Protection and Indemnity Clubs (IGP&J).

The study finds that MLETR plays a significant role in recognizing the legal validity of eBLs under the principle of
functional equivalence by establishing key requirements such as control, singularity, and integrity of electronic records.
However, as MLETR is a principle-based legal framework that does not provide detailed technical standards or risk-
management mechanisms, additional technical standards and industry-based mechanisms are necessary to enhance
trust and operational certainty in practice. In this regard, ICC DSI developed the Reliability Assessment Framework to
translate the concept of “reliability” into verifiable technical criteria, while IGP& manages and allocates risks through
insurance mechanisms and the approval of eBL platforms.

The article argues that the govemnance of eBLs reflects a hybrid regulatory approach integrating legal, technolosical,
and industry-based mechanisms. |t further identifies major challenges, including interoperability issues between platforms,
cross-border legal inconsistencies, the absence of effective dispute resolution mechanisms, and the limitations of legacy
systems. Finally, the article recommends that Thailand reform its relevant legal framework, adopt intemational standards,
and develop a digital trade ecosystem through experimental mechanisms such as regulatory sandboxes to support the

effective implementation of eBLs in the future.

Keywords

Electronic Bills of Lading (eBL), Electronic Transferable Records, Cross-Border Digital Trade, the Adoption of

Electronic Bills of Lading
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UNCITRAL Model Law on Electronic Transferable Record (MLETR)
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> MLETR, Article 10.
¢ MLETR, Article 11.
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> |GP&I, “About the International Group of P& Clubs,” accessed March 12, 2026, https://wwuw.igpandi.org/article/about/.
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¢ GTR Global Trade Review, “Scaling up Digital Trade: TradeTrust Launches Model Terms for eBLs,” accessed March 15, 2026,

https://www.gtreview.com/news/contributed-content/scaling-up-digital-trade-tradetrust-launches-model-terms-for-ebls/.
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" FIT Alliance, “Press Release: FIT Alliance’s 2024 eBL Survey Shows Steady Rise of Electronic Bill of Lading Adoption Globally;
Collaboration across Trade Supply Chain Could Unlock Further Gains,” accessed March 15, 2026, https://www.fit-

alliance.org/post/press-release-fit-alliance-s-2024-ebl-survey-shows-steady-rise-of-electronic-bill-of-lading-adopti.
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8 |QAX, “Cross-Platform eBLs Become a Reality as OOCL and a Major Oil and Gas Company Go Live,” accessed March 18, 2026,

https://www.igax.com/en/about/newsroom/2025/03/cross-platform-ebls-become-a-reality-as-oocl-and-a-major-oil-and-gas-

company-go-live/.
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Abstract

In today's digital era, Artificial Intelligence (Al) has played a pivotal role in almost every aspect of human daily
life. In the context of contracting, Al has been integrated into the contract formation process, beginning with
automated offers and acceptances. These automated contracts are considered to establish legally binding effects
as electronic transactions. However, there is a challenge of using automated contracts. Unexpected actions possibly
occur resulting the challenge of the intent of parties. This article focuses on studying the relevant laws and

guidelines for automated contracts within the legal framework of the European Union.
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Weanuiielniaanuiulennisiginssudidnnsednassmnsgsiafianudasadie siasuadl

European Commission, “Al Act Enters into Force,” press release, August 1, 2024, accessed April 20, 2026,

EU Artificial Intelligence Act, “EU Artificial Intelligence Act | Up-to-Date Developments and Analyses of the EU Al Act,” accessed
April 12, 2026, https://artificialintelligenceact.eu/.
> Dimitar Lilkov, “Regulating Artificial Intelligence in the EU: A Risky Game,” European View 20, no. 2 (2021): 166-174, accessed

May 1, 2026, https://doi.org/10.1177/17816858211059248.
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“Simple Electronic Signature” (SES) “Advanced Electronic Signature” (AES) wag “Qualified
Electronic Signature” (QES) Iﬂaszvué’zgzgwé’miuﬁﬁﬁgmmimmpﬂﬂﬁ’uwwﬂgumaqqﬂﬂﬁ%ﬂ%
AES 3 QES el elDAS LiosusesanuauysaiuesnszuIuns

2.3 nuu1Y GDPR (General Data Protection Regulation)

v

nnne GDPR iungumnefiieafunuasoseyadiuyanavesszavuluannin
yl3U TngluauiiA saduszuusaludfludgyyrduladnisdivuelvnisUszanareya
AUYAAAREVIANANINANBAAANAT) 6 YBINgVENE GDPR warluaiuvasnsiadul
wUUSATUITR (automated decision-making: ADM) larmuslnavsunyaaalunsiiluiuey

LANUNNSARAULILUUDRLULR AL 99819 R’

2.4 nguuny Data Act

NNYU1e Regulation (EU) 2023/2854 of the European Parliament and of the
Council of 13 December 2023 on Harmonised Rules on Fair Access to and Use of Data
and Amending Regulation (EU) 2017/2394 and Directives (EU) 2020/1828 %5angusng
Data Act iiungrneasasunsusiulunanalasdmuslninisededlmessteya (Data
flow) Wielvweyaannsnandslauaziilulslamniu Inefyfianunsathaeyalulslaniela
Feulaiifun

TuauveInisv ”zgzgﬂﬂa3zuuﬁmiuﬁ§1§ﬁmiﬁmumiﬁ;;ﬁﬁu%mﬂu S[ATRTRRINENG
annsalysyuusmluiily ”ﬁgzymmqﬁwga;ga (Data Sharing Agreement) ln®

nngruedagiuvesannmelsy wiulaaluannmglsudemeiinguanedidaly
ATOUARNIEINBd T UTE VLAY QR LUl FamnfiansanfevannIsuUgINAINNVENEUNS

TuananglsuilaSudnsnaannguuiewnsveslsuaa (French Civil Code) nanmAny

6 European Commission, “elDAS - Electronic Identification and Trust Services,” accessed May 8, 2026, https://digital-
strategy.ec.europa.eu/en/policies/discover-eidas.

European Parliament and Council of the European Union, Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data (General Data Protection Regulation), art. 22(1), April 27, 2016, accessed May 8, 2026, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0679.

European Commission, “Data Act Explained,” accessed May 8, 2026, https://digital-strategy.ec.europa.eu/en/factpages/data-

act-explained.
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anmeardiaruynituniely uarluauwesUssiuauiuinvesadnan fenavilmAnai
mmeludssdumaingmnennedyaaskniumutedyafignnssvhiulasssuusalud
yi3olu esnngmneluglsvandugfindnnis adygrazgniumuvennasiiiinain
szuudelud® nuumazigaulaifeananufianaiailylainaneuszanyvesmuies
Tngludagtudluiussingudfinnuidaauluglsuifstunsdansnadnsiinialud

(unexpected action) AnaNTayayUseavy’

L2

3. nsalAnwvilngITe Ay 19nlulin luauninglsy

AR SCHUFA Holding AG (Case C-634/21)"°

nsdifinwn (Use case) luamnmglsudiuiunifidadunemay fsssuusanamglsy
(CIEV) Smausieudl 7 Summu a.r. 2023 lawn SCHUFA Holding AG (Case C-634/21) Tnglund
il U3 scHURA Wusmasioylsiilvayfiarludsnmeosil Tneussm » dlelvdaneifily
Mt nAzLLLATLIL I eR oaAsAn (credit scoring) Tasyara TneTIUTAEYaTINGRA AL

mansanyARatiudianuasnsalunsdsevilivewanlasnnuesiieds

IneUszinudymlaniad eflyarafignufiasnisvindaygy1dun 91n5w1As Weswnd
AELLLATANDIN SCHUFA sufiuly yaradsna1idddaiiensasu3en SCHUFA auveyaueinuuay
Dameiuarisn1sAwinding 1 unu3en SCHUFA Ufasiaglvimgnainduniudunia

m3an uazlvsaiiseundadulavidayalaun suins lulyu3en SCHUFA

magfsssuunsamnmglsuladaduin msissuudanesiislaeenazuuunnuundens
maasaauadadinyanaiia lawn sumsiiednlly lngsunasuvuazlyveyanziuuning

YO0 9MBASANALARLNTBEAE 100 F908LAIINTZUIUNTAMNIMASLULTUAD N5AnaUlD

% Stefan van Campe and Niels Vandezande, “Can Al Autonomously Conclude a Binding Contract?,” Timelex, March 20, 2025,

accessed May 10, 2026, https://www.timelex.eu/en/blog/can-ai-autonomously-conclude-binding-contract.

1 Court of Justice of the European Union (CJEU), Case C-634/21, SCHUFA Holding (Scoring), judgment of December 7, 2023,
accessed May 10, 2026, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CEL EX:62021CJ0634.
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o o3 ]
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[
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A

Andenlualinsenluilf (automated screening) NoWEENLNTE
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'
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SURATBU

1 Louis-Philippe Gratton, “Article 22. Automated Individual Decision-Making, Including Profiling,” GDPR Text, accessed May 10,
2026, https://edpr-text.com/ru/read/article-22/.
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AR Dun & Bradstreet Austria (Case C-203/22)?

v '

pRTiiE AR FuARusnTienagRsssuumsannmelsUladaaudetud 27 nuavius
p.A. 2025 Teiunsdlfiu3sm Dun & Bradstreet Faduusvnilnuinisveyagsiasedulan
(business information service) Ingfi n1sdnvinAzLuuALULT o @ (credit score) wavanue
BRI EMANe 4 vtalan Taeussvlulsmaoansunanilonun vexaiu3dv Dun &
Bradstreet LLamiuisumfulﬁQﬂGTaQLLazLﬁquL%QaU amalnuIsndanan anug) BTN

Fyen MR NaNeTwAYAN UM IRUANETY

UM Aeeisns o uTev Dun & Bradstreet lWameuTEniinislydaneIiiu
wiainaumlelumsanuazuuuaueaninduay wiu3ev Dun & Bradstreet Ufjiasineanniu

ANUAUMMINIAN tazttunssuanslunswedunadyy wewevinwas

maqaﬁisuLwiqawquisﬂiﬁmwiiﬁ@gmﬁ dundnmaddauesdaansmludilaon
Faus U3 Dun & Bradstreet ¢ lalyadnynies wanszULTRIUI IV sensnifletilug By
Tunsdndulawindoliavindyan ssuudnannosey melamstituguatesngmne
funn Tnsmagsssuumanamglsudlalmmmpadiadon visnmesdiaulusddlunis
Damensansdomds (ogic involved) il auanslnypaifiunveyagminayszananaosdls

WielrypradinamamsanTIvauANtgnaedaelnugle

AR TdusIngudnd i vinlu Article 30 ¥4 EU Data Act Taa1udniaud uluis o
MInTadeUNdydnlulfnegneenwuuiiivasaaeuls (audit trail) Inedleseuudnlula
\Anvaiianain (error) wyvenasdidnslasuieSueuasned Kil Switch iivaidunalnlunisven

ULazI Y BLaNNUNTEUUSANE S TUIVHAR NS RANA1ADE 19T 1813
nsaifnw1vesanIVungusngelsy

NAsAnwIvesanItunguueglsy (European Law Institute: ELI) Wuania

(% [

nIEAnYI (use-case approach) Wiavinauwilarmaluladudenunasdygyioaasey

(smart contracts) tndin1sidendyyrdaases luniuvesdauseniAauIidnaynvumI

2 Court of Justice of the European Union (CJEU), Case C-203/22, Dun & Bradstreet Austria GmbH, judgment of February 27, 2025,
accessed May 10, 2026, https://eur-lex.europa.eu/legal-content/EN/TXT/PDE/?uri=CEL EX:62022CJ0203.
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AdyaneaukenI1 wu HU3laa nauilagtdygidaaiey (smart contract) Wiy waznas

3 European Law Institute, ELI Principles on Blockchain Technology, Smart Contracts and Consumer Protection: Report of the

European Law Institute (Vienna: European Law Institute, 2023), accessed May 10, 2026, https://www.europeanlawinstitute.eu

fileadmin/user upload/p eli/Publications/ELI Principles on Blockchain Technology Smart Contracts and Consumer Protec

tion.pdf.
1 bid.
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5 ibid.
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Abstract

The principle of Kompetenz-Kompetenz (competence-competence) in the Court of Arbitration for
Sport (CAS) is a presumption of the supreme independent judicial authority for sports-related disputes
worldwide that seeks to protect the autonomy of the sports-related dispute resolution process by
empowering CAS to rule on its own jurisdiction. The judiciary uses the principle of Kompetenz-Kompetenz
empowers a CAS panel to rule on its own jurisdiction. This principle, generally complemented by the
doctrine of separability, ensures that an arbitration clause is treated as distinct from the main contract,
allowing the CAS to function even if the existence or validity of the arbitration agreement is challenged.
It, thus, operates as the supreme authority in international sports arbitration. This paper explores
applicability of Kompetenz-Kompetenz in global sports jurisdictions, for example, compulsory (or
mandatory) arbitration in sport-related dispute resolution processes, limits on global sports arbitrability,
and contexts of the arbitration agreement. It raises critical questions about the CAS’s competence. This
analysis reveals a sports judicial philosophy that views the CAS as the final arbiter for sports-related
disputes rather than non-binding advisory arbiter, making a significant development in sports-related

arbitration jurisprudence.

Keywords

Principle of Kompetenz-Kompetenz, Competence, Sports-related Arbitration, Court of Arbitration for Sport

1. UnuI

asAnsuImsUnasesiluunazaiinfivinaina (covering bodies in global sports)
fnfnunlaseds1an1susmsunasesiwiana (governance in global sports) aaniiu
andudilysuausmsunasesivesnadunianis (institutions) mmgmwumﬂsga"mw
UimsUnasesimanasenidu 3 a1t laun amﬂ“uﬁisgé’mwmimqﬂaﬂammmﬂq%’u

Muiungseifeuinnien1suTmsunasesin an1dunlygiunauimsunasesiun uay

Msasivnsameiimans wninendevenisdn « U7 18 atuii 1 [iguieu] 2569
UTCC Law Journal « Vol. 18 No. 1 [June] 2026



anuilusiunasfurefinmmanshing msimunaatufinaniniaiuuaiundennass
Fundnnisdrdyueanisuimsunasesfimainaadeluuf §andnnisuszusvlneuuy
(democracy) Lﬁaiﬁﬁ@m%ﬁamamwaau (check and balance) #sfunazfusymnsanntiu
Alagunausmsunasesimes1adunianis? f1es10ay ANENTINATITE (sports
disciplinary committee) lugnuganiuiilsgrunauimsdnasesiiin anwnsalysmiania

“ngsrilaulnnien1suIMITUNATeIN®WI” Y30 “Lex Sportiva” aanANd1aelnun1eily
UnAinmieyAaInsnen1siminsgriniaidelaniuninusgusivesainuiailanedu

v '
[ o o

wNlNANIMIaYAaININIeNISAR IR SUAAUMINAIY BouaINIT0aVEIUABAMENTINNTT

v |
< av @

gvsal (appeal committee) Lo unn1gNssLaINaTRINITOBNANEREMAITEAdAudy

v

wuiuey wagy SuA1d dbunalanaresridedenay dediioniveinmind usening

AnznIsuNTITeluguzanduilvgnauimsunasesiindulnfum 3eyaainm1ang

v v v

'
v o o

17) Tugnuey SuAds uatveinminaduinannslyduianisusnsunasesiuinig

Y

“AANUIYTLLTIUIINIENITUSIISUNATIN KW K58 “Lex Sportiva”> winlladansusung
P ]

Unasesnwidnamualudan1iuszdurenwIvni1en15A W (sports-related dispute

A
[

resolution institutes) NAAAUALTITHUYVBMARLYLATWIAING (statutes) wagngszidey

v
a

1192835 N1T0VOANIN (procedural rules) 1w Aalusnazsiiniwiaina (tribunals in

v
@

global sports) teyinuItadsTvInveRinIMNINIsARIluTinARIveIny Aren1slenis

v
%

auylARaIN13 (arbitration) wssivefinmiindu Ainanundedunisiaaduseivve
finnnenisin Tegunanmanmaaeulaganfuinlydunauimsunasesinn® galunn
tuanhentuamaluwnaredafmainaias winavesAIdadedvnvesraluwnazyilanm

v

13193y YvmdunuAdiadnundeey wasySurdslunalanavesdrdeiainain

Wolfgang Maennig, Governance in Sports Organizations, Hamburg Contemporary Economic Discussions No. 60 (Hamburg:
University of Hamburg, Faculty of Business, Economics and Social Sciences, Chair for Economic Policy, 2017),
https://www.econstor.eu/bitstream/10419/175040/1/HCED-060.pdf

Maximilian Seltmann and Lorenz Fiege, “Placing Athlete Rights at the Heart of Good Governance in Sport: Leveraging
Ideational Power, Democratising Governance,” Sports Law, Policy & Diplomacy Journal 2, no. 2 (2024): 37-71,
https://doi.org/10.30925/slpd}.2.2.3

Hrudananda Mahapatra, Rina Bhattacharjee, Anjali Mohanty, Kaustubh Bhattar, Tanjina Akhter, and Priyanka Uttam, “Evolving
Legal Frameworks in Sports: Governance, Dispute Resolution, and Athlete Rights in the Global Arena,” International Journal of

Environmental Sciences 11, no. 23s (2025): 1793-1800, https://theaspd.com/index.php/ijes/article/view/8662/6246

Emmanuel Bayle, Governance, Regulation and Management of Global Sport Organisations (Abingdon, UK: Routledge, 2025),

https://doi.org/10.4324/9781003462118

%an Kompetenz-Kompetenz Tuaaayay lanainismnanisiu
The Principle of Kompetenz-Kompetenz in the Court of Arbitration for Sport

37


https://www.econstor.eu/bitstream/10419/175040/1/HCED-060.pdf
https://doi.org/10.30925/slpdj.2.2.3
https://theaspd.com/index.php/ijes/article/view/8662/6246
https://doi.org/10.4324/9781003462118

38

syTuYUeaazYilaiwmanaingeusuiuleuaz AmualuamaeyylagaIn15n1en15Am
(Court of Arbitration for Sport #3aeia CAS) Wuan1uszivvefinmmenisimdugan

YeerilafaINaveny’ 61u19NATUIANINYIUTIANAATNENTTUAIITITEY V1NV

1%
0o aa o A

matuunazyiafmaina uarlundaferidededvinvesea CAS nidungalunssuiunis

gAsTIuNINIsRlulmazytnfwaIng®

mewgiena CAS Javimnfadouduantuseiuvefininduganuosanisium

AN YNUUINILIRLTVIAARNNINTEIN9BIANTUSINSUNASRINAUaLN LRI elndana

a

1305¢M19BIANTUTMTUNATOINIMIAUUTIANUNNKT (MF0UARINTNINIAWI) egnieln

nsmiugua Wuandussiurefinmduganedmsureinmiinnnnanidussiuveiiny

o 1%
(% a a [

AelueannsusnIsUNATBIN W luwrazsdANWIaINa kAL INAIRYARNLNLINUAINUYIUNIE

v v 1%
v

“n v deuiInienIsuTMITUnATeI Wl ¥3e “Lex Sportiva” M1allA1a CAS nasdnaiie

nanMSUSUAMUseiuveinImm1an1siu Baduuuiugiuvemaniiisssy (rule of law)

= 3 a

esnneanugRsssulunihelasumnugfsssuensiamuniuuagasssnuanudusssy

v v
a =

TnAndulurenisiwiaina 89lunindu Aa CAS §enasdianan Kompetenz-Kompetenz

a

ngatenma CAS dauiigunadaselunisiladedviaveinimnienisiuineyaigluwm

81UV Y HUNUIEAUIAA CAS d8unalunislynaniiafiaisuninulidnianau

'
a

Yofivmnenisiwveinmuiweinnlavsely vielynanidafiarsaninveiinmmians

Amfiaduey nglawngrunvesmuniely nannstduiugiudidgueanisandunu
v84A1a CAS vi1ly CAS @1u150fAI1d “ngsetdeulnnienisuinisunasesing” uay

[

“YodtyIN15euYILANaIN1T” Aeaues annynd1enesgusauyniukaz U URnmAN

g 9

v
v A

JaduTvnvera CAS inszgfinmyniieideniiazsensuiuionssuiunisyisssy
yamsfn flesansusmsunasesivivesunasriafwinesensuiuiensufdiviiives
fina CAS wazeulua1a CAS § ¥1a9 o nIMnIen1sAwIwnunis ez esndlumaly
nszUILMsERsTILY

Uwﬂimaﬂ’uﬁ’g‘ﬁﬂw’mﬁﬂ Kompetenz-Kompetenz Tuaia CAS Tnan1s@nunlu

Uszihu

® Lloyd Freeburn, “The De Facto Jurisdiction of the Court of Arbitration for Sport,” in Regulating International Sport: Power,

Authority and Legitimacy (Leiden: Brill | Nijhoff, 2018), 118-154, https://doi.org/10.1163/9789004379794 007

¢ Saman Noshadha and Zhanna Kushnir, “The Doctrine of Competence-Competence (Kompetenz-Kompetenz) in International

Sport Arbitration,” Science in Olympic Sport, no. 1 (2021): 65-74, https://doi.ore/10.32652/0lympic2021.1 6

Msaivinsamziimans sinendevenisdn « U7 18 atuit 1 [Hiquen) 2569
UTCC Law Journal « Vol. 18 No. 1 [June] 2026


https://doi.org/10.1163/9789004379794_007
https://doi.org/10.32652/olympic2021.1_6

(1) anudunnvesndn Kompetenz-Kompetenz
(2) winlara CAS Rsgpusutiufendn “Kompetenz-Kompetenz”

(3) #dn “Kompetenz-Kompetenz” #ieina CAS Tolun1sitadedvinuefiniynyiens

(4) #én “Kompetenz-Kompetenz” aelauszang CAS

(5) f19819909ANI IR TVIAVRIAIA CAS NIna1Eanan “Kompetenz-Kompetenz”

v
v a

(6) Fi10819v04AN T Hd 8T VIAvRIAIAN N1ATANT BAA SFT 1 Na1I0InaN
“Kompetenz-Kompetenz”

(7) unagd

2. anutun1vaswidn Kompetenz-Kompetenz

T Jund alu

nan “Kompetenz-Kompetenz” %30 “Competence-Competence
ndnnsfiugiufigndafioosrsunsuargluniseuglanainis TasBafiennoug lanainis
(arbitrators) fiduaunansfifiannug anudeag) snveuasUszaunisn dhdanain
Usgnaunasusmiuanuiistu1adasy (competence) finuiiog Vi sziuvafinam
melamuBuseuvesadaussideainmiituseunsesladen vausnyimuniiduaunaisn

duidadedvaununsiunes vedaue s avefinmmemalunssuiunmsefsssunssuwanan®

#13TiadeTn (arbitral awards) ivhaumeauzauassnveseygTanaNIsfitnLd
S1unadasy voninayniugTanswienfinmyneie® mslyaudsunadassiinuilogues
oulanamMaunieuamalnnsruIunssEiutefinmaeniseyglanainisdianu
aruinis Wadla iusssy SusvanBnm uasdnuusslsmivesmnihelaumnninisie
Tousavidevofinvlulvenadndununszuaumsgisssunssuandn nandnifeviisnisie

TaLgmTonfinm siuneingIvesduiusiuaudawemssveinimynigeeusuiuie

Aufiguadaszretoyglanain1sluninuniseivveinnAmiiuina dawease

" H. F. Whitfield, “Kompetenz-Kompetenz: An Arbitral Tribunal Authority to Decide Its Jurisdiction,” Beijing Law Review 14
(2023): 1941-1953, https://doi.org/10.4236/blr.2023.144107

Anthony Cook, “Kompetenz-Kompetenz: Varying Approaches and a Proposal for a Limited Form of Negative Kompetenz-
Kompetenz,” Pepperdine Law Review 17 (2014): 17-34, https://digitalcommons.pepperdine.edu/plr/vol2014/iss1/2

Francois Bachand, “Kompetenz-Kompetenz, Canadian Style,” Arbitration International 25, no. 3 (2009): 431-454,
https://doi.org/10.1093/arbitration/25.3.431

%an Kompetenz-Kompetenz Tuaaayay lanainismnanisiu
The Principle of Kompetenz-Kompetenz in the Court of Arbitration for Sport

39


https://doi.org/10.4236/blr.2023.144107
https://digitalcommons.pepperdine.edu/plr/vol2014/iss1/2
https://doi.org/10.1093/arbitration/25.3.431

40

Al mgensuudakazaug I IaUgNasa N1 IAdedUIn Ve NN TR ATY

nslasuniseensutiviieuaziisnnanuiduvesnuewilweygilagainisanunsalynug

o q U

2 o

arwannsofioudisiiunislanaiidassivtefinmlafiAntuesasiui laslusinosiian
nsdsnisvesmalunszuiunisyfsssunszuandn vionousiuianinigalunans Vil
demnuginnnissensuifufennuiistundasyiveuglanannsuhvinfiidedetun
vodnuswievefinm awmesnsyvilasordengsudoviidaaumuuonsudundnyssiun

auglanainisaglvanuiidunvdaszvesnuesuiun wasludsuanuiiseivvednues

v
a

wevefinmluaifiindu lnglulygaidaidadervinveinmaiuginela Snaumilsanidu

Mdunens wu esrn1smilesy 5§ vuienuvessy nedu wisesanvisesansle agly
g VMINLYINTOUYLARAINTT Tuduiavenidn Wisuwlas wunludidadedunnivin

Fulpgayglanainisiule grunaneynlanainisiesniungseideuiisusesnunsosnaudl

'
o w

srunadasrluniseyglanganiaduaiosdioddymeanaiulunmseyglagainisiimi
Judaszannnssuiunsegisssunssuwanan
Fulanarudusesmsenlavesndnussieqinlulyniseyglagainisussiu
TatAuevevofinn Lﬂuﬁﬂﬁ]éﬂv-ﬁ’zgsumﬂizmumiizﬁ’usgaﬁwmmqLﬁaﬂ Famaainan
arwdusasmsenlauazarmalinslavesgdauswmieginmmndislumaignssuiuns
yAsssuyadendsiiguzidunszuiunisysssunszuases lunsanammniioansdusen
nsoulafiarlinivedauswiovofinmlviungnisuiunisyfsssunssuandn Tnsdenlyms
suglagansiivszneulumeoyglagansiifienusanudsgamenunasilseia
lupemsesmvhmnfidusunandumsidefelivinvedaussvievefinim wademiuenne
VI ey10UN1IMRNAINIT (autonomy of arbitration agreements)*? AfianusUanuen
uwanaaluanidudassaindaamvdn (separability from main contract)!! fumuneanan
msﬁyuqﬂsum 0 N1standyn mm"l,:u'a:ugizﬁsuaqé’::gzy,mﬁaﬁﬁmuﬁLﬁmammamwﬂ

wane NN Fyeyreu g lan a1n159 vi13 ununseuIunseu g lag anistunend

0 George A. Bermann, “The Self-Styled ‘Autonomy’ of International Arbitration,” Arbitration International 36 (2020): 221-232,
https://scholarship.law.columbia.edu/faculty scholarship/2879
1) T-T. Lee, “Separability, Competence-Competence and the Arbitrator’s Jurisdiction in Singapore,” Singapore Academy of

Law Journal 7 (1995): 421-437, https://ink library.smu.edu.sg/sol_research/575

12 Phillip Landolt, “The Inconvenience of Principle: Separability and Kompetenz-Kompetenz,” Journal of International

Arbitration 30, no. 5 (2013): 511-530, https://doi.org/10.54648/j0ia2013033

Msaivinsamziimans sinendevenisdn « U7 18 atuit 1 [Hiquen) 2569
UTCC Law Journal « Vol. 18 No. 1 [June] 2026


https://scholarship.law.columbia.edu/faculty_scholarship/2879
https://ink.library.smu.edu.sg/sol_research/575
https://doi.org/10.54648/joia2013033

(%

fyaou ﬂmmmmimmuvmaﬂgwmsLﬁua T

g7

mww%aqﬁwm LLUAFINUIN

7
ponIndyywidnesstaau Sussiduiilvgtausvion

g7

NINITABINWUT I ULAL
Tuowne q Nenauanasliandeygvén

gelunntumnueninavesdyaeyglanainisiuenlvandyayivanesnsdniau

3
1%

doyayreayalagainsidudygmisevennasiidudassluanndmyamdn weilosondayayindn
Wuluag (esnasilufinagniumnanguuneanasunsu) viedygivdniudles uaignuenas
Tungnds (Veanasninagniun1angmuneAuniEuny unalegnuanauituntenas 5kl

HagnWLINgianetuRwagnuenans) dyaieuglanainisndiasinaluniangminges
dedyaeugilanainmadudygiiadauswmioafinam (fnidug dyynds

v

Tudeyndn) mﬂmﬁ%Mﬁzgimauzyﬂlmmmilmluﬂﬁmqwmi%mammqqsﬂamim

'
[

aaranansadugsunseulalveugylnnain1sunlyANuIANUAINITAVINUBE 1B ATY

e®

[

113 faded v1avefinmus ov T Ane SN TYA 3 TadeT e T3 dadedvinves
oyglanainiseuyniuazaiutsavsdulslailannielnoydya iieein aa. 1958
(New York Convention 1958)" Lw@ﬁLﬂuLﬁuﬁﬁmezauﬁigzgﬁﬁwai‘ﬂ A.A. 1958 1TuA
AnassEm1aUTEImad i unsoy g lanain1sseninelseing 995u5e9d YN
aqzgﬂ;mGla1miLLazﬂ"ﬁﬁﬁ]58%60mmaaauzy,ﬂmmmﬁwﬂwwm (viSomaunylnnaIng

serUseme lasuniseensy dnagniunisnguaneuasderulylalusgnid 172 Ysene

[

(172 State Parties) aydyaraduiiiavaninanlvanidunainisvessy (Wu AagRsTs)

P

nesasvedausaseveinnluineygilagainisitdadedviamniidygyreugyilanainis

g7}
v v v

Usingludtussadaau iadiasisussnunuuleuisasisae (public policy exception)

o

Mougalnanitunainsvessguiasaiuy niuazn1sUsAunua I Tad ey vinves

v
v A

auglanaINsAUsEINeA (foreign arbitral award) TunsaliliilevnvesAitadedviavianun

weauniliaulatutananguunsaelulszmaninesnistesduly’ wiulawdnnisiinann

wmnetausawsdululuiirmeanaaasuanuiisndassveseygilanainisiunisly

ANUFANUAINTaTAUTieTEIUTaTinm lngNian1dunain1svessslunseuiunseAsssy

3 United Nations, United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York

Convention, 10 June 1958), accessed June 14, 2026, https://www.newyorkconvention.org/english

14 Dimitrios P. Mavromati, “Res Judicata in Sports Disputes and Decisions Rendered by Sports Federations in Switzerland,” in
Bulletin TAS/CAS Bulletin 2015/1 (Lausanne: Court of Arbitration for Sport, 2015), 40-52, https://www.tas-
cas.org/generated/assets/lists/c045720f-0f44-4e36-8b03-63c5dae256ee/Bulletin 2015 1 internet3.pdf

%an Kompetenz-Kompetenz Tuaaayay lanainismnanisiu
The Principle of Kompetenz-Kompetenz in the Court of Arbitration for Sport

41


https://www.newyorkconvention.org/english
https://www.tas-cas.org/generated/assets/lists/c045720f-0f44-4e36-8b03-63c5dae256ee/Bulletin_2015_1_internet3.pdf
https://www.tas-cas.org/generated/assets/lists/c045720f-0f44-4e36-8b03-63c5dae256ee/Bulletin_2015_1_internet3.pdf

42

nsguanantue1wnInwesla wiivId3IFAanTedlmanad uduian1sa1s90g voIndn

“Kompetenz-Kompetenz”

3. 1inlara CAS Jseausutiuiiondn “Kompetenz-Kompetenz”

il p9ma8nIEUIUNITYA5ITUNINTARI (Sports Judicial Proceedings) w3
ﬂizmumiiﬁuﬁy@ﬁwwmwiwmﬁ;ﬂi‘iﬁ‘miﬂﬂﬂsaaﬁﬂma’maﬁuﬁﬂﬁmﬁaqﬂmmmami
A1 W3 038 1989ANIUIMISUNATERMaINas Nl e uUIIAaLI T nveeInnTUS NS
Unmsesiinannadniie Tnefiesnnsuimsunasesfiunanadnirefidruamiioninesans
U3msunasesiwnanadnuie misxi’wﬂyaﬁwmtfnluiﬂﬁaﬂﬁﬂw%mﬁﬂﬂma\iﬁmmﬂaqﬂqm
Youpardni Wy aniusAuIued auneufwiaina Tuissivuslussanaundn
gousu “nyseidevlunsuimsunasesiniaina” wse “Lex Sportiva” YOINUIEY Unds
sasunlrussnandnaessoniuiiuie nsvuiunsyfsssunszuasesludinuiialy Taun ns
iﬁwgaﬂwmmqLﬁaﬂﬁywmiayzgﬂmmmi mﬂ%ﬂumzmumsqaﬁsimizLLawé’ﬂimqmi
A g fliosesnnsuimsunasesfinana Wy aniusiWnueauIUTA (Fédération
Internationale de Football Association #3® FIFA) @MWus AWIUIELNAUSAUIUIYR
(Fédération Internationale de Basketball w5 FIBA) wasannusnw1iealas
UBaWIWIR (Fedération Internationale de Volleyball wie FIVA) “ia= fisinildninaulney

[

ﬁﬂaqiuﬂizmﬂaaamamaum (Switzerland) 3aauNUsSga @ (Swiss Confederation)

o3

[

wazdsaanzifoududfyanaluguuuvamnauiluuaamdils (Verein 158 Non-profit
association in Switzerland) muﬂazmamgwmsuﬁaaia (Swiss Civil Code) (MTaUszaag
CC)15

GT’J&JLmﬁaqﬁﬂiu%miﬂﬂﬂimﬁmmﬂaméﬂﬁgawﬁﬁammgwmaaﬁa Fenmnay
Fufiunsiassanitussiurefinmanauiolunszuiunisss furefinmmadenluasnis
RinannavouLa’ ﬁgaqﬂaﬁ’amuﬂawmaa"?ai’]gwﬂizmumsizi’usﬁuaﬁwmmaLﬁaﬂ‘vﬁa
ﬂg‘wmEJLﬁ'mh”‘umiamgigﬂmmmiiwﬁwﬂizmmyw loun auniusigtydgRnmengme

izmwﬂizmmmumﬂaqﬂﬂa (Federal Act on Private International Law) (M%E)amﬂ’uﬁ%’g

> Swiss Civil Code (CC) of 10 December 1907, Fedlex, accessed June 14, 2026, https://www.fedlex.admin.ch
eli/cc/24/233 245 233/en
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% Federal Act on Private International Law (PILA) of 18 December 1987 (Status as of 1 January 2026), Fedlex, accessed June
14, 2026, https://www.fedlex.admin.ch/eli/cc/1988/1776 1776 1776/en

7 Lorenzo Casini, “Beyond Dispute: International Judicial Institutions as Lawmakers: The Making of a Lex Sportiva by the Court

of Arbitration for Sport,” German Law Journal 12, no. 5 (2011): 1317-1340, https://¢ermanlawjournal.com/wp-

content/uploads/GLJ Vol 12 No 05 _Casini.pdf
18 Zia Akhtar, “Court of Arbitration for Sport (CAS), Procedural Justice, and Athletes’ Appeals in Developing Countries,” Sports
Law, Policy & Diplomacy Journal 1, no. 2 (2023): 63-87, https://doi.ore/10.20925/s\pdj.1.2.4
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%" Federal Act on Private International Law (PILA).

% Ppractical Law, “Swiss Supreme Court on Consent in Sports Arbitration and a Non-Signatory’s Standing to Bring a Claim before

the CAS,” Thomson Reuters, April 3, 2012, accessed June 14, 2026, https://uk.practicallaw.thomsonreuters.com/5-518-
8075?transitionType=Default&contextData=(sc.Default)
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2 Federal Act on Private International Law (PILA).
2 Francelino da Silva Matuzalem and Real Saragossa SAD v. Fédération Internationale de Football Association (FIFA), Swiss

Federal Tribunal, Case No. 4A_558/2011, Judgment of March 27, 2012, https://jusmundi.com/en/document/decision/en-

francelino-da-silva-matuzalem-and-real-saragossa-sad-v-federation-internationale-de-football-association-fifa-decision-of-the-

swiss-federal-tribunal-d4a-558-2011-tuesday-27th-march-2012
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pending before a State court or another arbitral tribunal relating to the same object

% Court of Arbitration for Sport, Code of Sports-related Arbitration (in force as of 1 July 2025) (Lausanne: Court of Arbitration for

Sport, 2025), accessed June 14, 2026, https://www.tas-cas.org/generated/assets/pages/index/CAS_Code 2025 EN_--1-.pdf
% CAS Code, art. R39
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2 Matthew J. Mitten, “Book Review: The Code of the Court of Arbitration for Sport: Commentary, Cases, and Materials,”

Marquette Sports Law Review 26, no. 1 (2015): 265-270, https://scholarship.law.marquette.edu/sportslaw/vol26/iss1/13

% Court of Arbitration for Sport, CAS 2021/A/8290 Club Menemenspor v. KF Lagi & Fédération Internationale de Football
Association (FIFA), Preliminary Arbitral Award (Award of September 9, 2022), accessed June 14, 2026,
https://www.sennferrero.com/wp-content/uploads/2022/10/CAS-2021-A-8290-Club-Menemenspor-v.-KF-l aci-FIFA.pdf

%an Kompetenz-Kompetenz Tuaaayay lanainismnanisiu
The Principle of Kompetenz-Kompetenz in the Court of Arbitration for Sport

a1


https://scholarship.law.marquette.edu/sportslaw/vol26/iss1/13?utm_source=chatgpt.com
https://www.sennferrero.com/wp-content/uploads/2022/10/CAS-2021-A-8290-Club-Menemenspor-v.-KF-Laci-FIFA.pdf

48

V89U NANAINITLREIAAEIVBIAIA CAS B8198aTEIUINT FxvIgannUULALUTENER

Alanglaneuyannlunsseiureininmienisiu LﬁU@]‘U

U 1 o Aaa o dg’ =) QS = dl 1 = U
7. AIDYNVDIANIUIRYYVIAYDIAIANEANIDAIA SFT Nnatnnan
“Kompetenz-Kompetenz”

cgjvﬁ'aué’fﬂwmﬁﬁL‘ﬁsmmmﬁ'mﬁfuﬁ'maﬁmaﬁaw%ma SFT Ananafandn
“Kompetenz-Kompetenz” waamsnanfaruniidunisanaduaivayuiunsiuana
CAS Tumssziureintmmenisisnlussmsisnana faeenawu AR FC Seraing v. FIFA
(SFT Judgment 4A 260/2017) Sseina SFT 3iladefunuana CAS firna CAS lughuaszdu
vofinmasmlunsunaszfutefinimmsnisiwmpuoad FIFA Tndsuaiorhlnena CAS
fnsrunalunisseiuveinmiAsatu “ngsudeunmenisuimsunasesin” vie “Lex
Sportiva” 71 FIFA ladaionla waa FIFA Aladangssdeuludes “mslwyasransusnianie
AvesdnslunaAsugiavesiniuiauea” w3e “Third-Party Ownership” (138 TPO)
nanfesudouiinisaniuzuagnislous1ednAwinaueau waluasues FIFA (FIFA
Regulations on the Status and Transfer of Players) fiaidu “ﬂ{]i%LﬁﬁU’Jl’lﬁzl’JﬁJmiU%Wﬁ
Unazasin” ve “Lex Sportiva” Tnsun damsidadeduavefimiymamsiinuoates

M@ CAS Mitadedumuiduensuimsunasesiumuiedns lumaasugiavesliniun

a

Wauea (FIFA’s Ban on TPO) fianegniglaundiunavesma CAS lagun uaimsidadeiy

o A

MifludsngullomaszdrdgiinistanernuaiuissusosnssfasssuduiveaUssyvu

o

a =

fatlena CAS Fsflmsunaeesdassiagsefuvefimmmanisilufnsueaaina wWumu

8. YaInnusianan “Kompetenz-Kompetenz” Tumiaaysy1lanainis
N19N15AUI

nan Kompetenz-Kompetenz fadnlyonidernuisiunedasyuasa CAS Tunisvin
mniitadednmvefinvlunsiuivesau 1'7iaQuuﬁug’mmmmmLﬂuﬁaiﬂumsﬁmiﬂﬂﬂﬁm
Anveunazedafi piAnsUSITUNATEIAURassilafuonadndulafunluea CAS 1y
amﬂ’uixE’U%aﬁwm%uqqqmiuﬂjﬁmﬁwwamu flunsrunaifesedviavefinnnmisnisislusin

Amvesnu innunduduniednauidmaneadteaudeulaisssuyguazngssilovineds

' Charlotte Peiffer, “RFC Seraing & Doyen Sports v. FIFA: Changing the Rules of the Game in International Sports Arbitration?,”
New York University Journal of International Law & Politics 51, no. 4 (2019): 1359-1375.
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2 nternational Olympic Committee, Association of Summer Olympic International Federations, Association of International

Olympic Winter Sports Federations, and Association of National Olympic Committees, Agreement Related to the Constitution

of the International Council of Arbitration for Sport (ICAS) (1994), accessed June 14, 2026, https://arbitrationlaw.com
sites/default/files/free_pdfs/ICAS%20Agreement.pdf
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Legal Gaps in Automated Contracting
under Thai Sale Law
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Abstract

The rapid development of digital technology, artificial intelligence, and automated systems has
significantly transformed the formation of sale contracts. Transactions that were traditionally based on
the direct expression of human intention are increasingly conducted through algorithms capable of
generating, transmitting, receiving, processing, and responding to electronic data without direct human
intervention. While such automated contracting enhances efficiency, speed, and reduces transaction costs,
it also raises fundamental challenges for traditional contract law, particularly in relation to the expression
of intention, contractual validity, mistakes, and the allocation of risk arising from system errors.

This article examines the legal issues concerning mistake and risk allocation in automated sale
contracts under Thai contract law. It focuses on the extent to which the acts of an automated system
may be attributed to the system user, and whether a party may invoke mistakes where the system
generates erroneous outputs, such as incorrect pricing, erroneous purchase or sale orders, or inaccurate
data processing. The article argues that although Thai law recognizes the legal effect of contracts formed
through automated message systems under the law on electronic transactions, it has not yet clearly
developed a specific doctrine of attribution of intent for automated contracting.

Accordingly, the application of general principles of contract law, including mistake, good faith, gross
negligence, and risk allocation, remains essential in determining the legal consequences of automated
system errors. The article further suggests that Thai law should develop a clearer risk-based framework
that balances the certainty of digital transactions with fairness between the system user, who controls
and benefits from the technology, and the other contracting party, who may rely in good faith on the

system’s output.

Keywords

Automated Contracts, Sale Contracts, Mistake, Risk Allocation, Good Faith
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United Nations Commission on International Trade Law (UNCITRAL). United Nations
Convention on the Use of Electronic Communications in International

Contracts. New York: United Nations, 2005. https://uncitral.un.org

en/texts/ecommerce/conventions/electronic_communications.

United Nations. UNCITRAL Model Law on Electronic Commerce with Guide to
Enactment 1996 (with additional article 5 bis as adopted in 1998).
https://www.etda.or.th/getattachment/2f605599-6299-45d2-b247-
2a83380c64e7/UNCITRAL-Model-Law-on-Electronic-Commerce-(1996).aspx.
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Abstract

This academic article aims to analyze the legal factors affecting the development of Thailand’s Low
Earth Orbit Satellite Business Ecosystem. It focuses on legal problems and barriers relating to space law,
satellite licensing systems, spectrum allocation, the authorization of foreign satellites, liability and
insurance, cybersecurity, data protection, and space debris management. This study employs
documentary analysis and comparative analysis with foreign case studies, namely Singapore, the European
Union, the United Kingdom, and Australia.

The findings indicate that Thailand has significant potential to utilize Low Earth Orbit satellites to
support the digital economy, communications in remote areas, maritime and aviation connectivity, smart
agriculture, and disaster management. However, Thailand’s legal framework remains fragmented and still
lacks a comprehensive national space law. This creates regulatory uncertainty concerning licensing,
liability, the supervision of foreign operators, and data protection.

In comparison with foreign jurisdictions, the United Kingdom has enacted the Space Industry Act
2018, which clearly establishes licensing, liability, and insurance requirements. The European Union has
proposed the EU Space Act to create common standards for the safety, resilience, and sustainability of
space activities. Singapore has focused on developing institutional structures for space activities that
support innovation, while Australia has specific legislation governing the launch and return of space
objects.

This article proposes that Thailand should enact an integrated national space activities law, establish

a one-stop space regulator, develop a dedicated licensing framework for LEO satellite services, define
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rules on liability and insurance, and establish standards on cybersecurity, satellite data governance, and
space debris mitigation. These measures would enable Thailand’s Low Earth Orbit satellite business

ecosystem to grow securely, competitively, and in accordance with international standards.

Keywords

Space Law, Low Earth Orbit Satellites, Satellite Business Ecosystem, LEO Satellite, Satellite Licensing
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United Nations, Convention on International Liability for Damage Caused by Space Objects (Liability
Convention), March 29, 1972, 961 UNTS 187.
International Telecommunication Union, Radio Regulations and Satellite Network Coordination (ITU,

2023).
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*  European Commission, Proposal for a Regulation on the Safety, Resilience and Sustainability of Space

Activities in the European Union (EU Space Act) (European Commission, 2025).

*  United Kingdom, Space Industry Act 2018 (The Stationery Office, 2018).
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National Space Agency of Singapore, Singapore Space Ecosystem and National Space Agency ( NSAS,
2026).
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6 European Commission, supra note 3.

" United Kingdom Space Agency, Guidance for Orbital Operator Licence Applicants and Licensees (UK

Space Agency, 2020).
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United Kingdom Space Agency, Outer Space Act 1986 and Space Industry Act 2018: Third-Party
Liabilities and Insurance (UK Space Agency, 2022).
Australian Space Agency, Maximum Probable Loss Methodology (Australian Government, 2019).

European Commission, supra note 3.
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and Its Relevant Secondary Law

Kwankamol Tipmanosing
Assistant Professor

School of Law, University of The Thai Chamber of Commerce

Abstract

The Alcoholic Beverage Control Act (No. 2), B.E. 2568 (2025), which officially took effect
on November 8, 2025, represents a landmark legislative reform aimed at addressing legal loopholes and
adapting to the evolving social, economic, and digital marketing landscapes. Key amendments include
expanding the definition of “Alcoholic Beverage” to encompass liquids or substances containing more
than 0.5% alcohol by volume and broadening the term “Marketing Communication” to strictly regulate
indirect advertising and influencer reviews across online media. Furthermore, the authority to issue
notifications regarding the designated times and places for sale has been transferred from the Prime
Minister to the Alcoholic Beverage Control Committee to enhance administrative agility.

Regarding consumption control measures, a significant impact arises from the prohibition of
alcoholic beverage consumption at points of sale or commercial service areas during restricted hours
(00:00-11:00 and 14:00-17:00). Violations are subject to a regulatory fine not exceeding 10,000 Baht,
despite a one-hour grace period permitted for patrons who purchased their beverages prior to the
commencement of the restricted hours. Additionally, the Act elevates the civil liability of sellers,
mandating that operators share responsibility for compensation if they intentionally or negligently sell
alcohol to an intoxicated person who is unable to maintain consciousness and subsequently causes
harm or damage to others.

However, the enforcement of this Act faces legal challenges and interpretative hurdles, particularly
regarding the difficulty for operators to subjectively assess the "standard of intoxication" through visual
observation. There are also concerns regarding the potential for arbitrary use of authority by officials in
suspending or revoking licenses without clear standardized criteria. Consequently, this article proposes

the expedited development of an "Interpretative and Enforcement Manual," along with the formulation
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of concrete definitions in subordinate legislation. Such measures are essential to ensure fairness and

maintain a balance between public health objectives and the nation's economic vitality.

Keywords
New Alcohol Law, Alcoholic Beverage Control, Alcoholic Beverage Control Act
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The European Union Packaging and
Packaging Waste Regulation (PPWR):
Key Requirements Requiring
Adaptation by Thai Entrepreneurs

Namphon Limpajate
Assistant Professor

University of the Thai Chamber of Commerce

Abstract

Regulation (EU) 2025/40 on Packaging and Packaging Waste, or the Packaging and Packaging Waste
Regulation (PPWR), is a directly applicable legal instrument that regulates packaging throughout its entire
life cycle, from design, production, and placing on the market to reuse, recycling, and post-consumption
management. It establishes key requirements concerning the control of hazardous substances in
packaging, design for recycling, minimum recycled content, the reduction of packaging weight and volume,
and restrictions on certain types of packaging. It also clearly defines the obligations of economic operators
according to their roles in the packaging supply chain. Accordingly, the requirements under the PPWR will
inevitably affect Thai operators exporting goods and packaging to the European Union market, particularly
product manufacturers, packaging manufacturers, packaging material suppliers, and businesses selling
products through online channels. Failure to comply with the PPWR may expose them to risks such as
product rejection, import suspension, product recall, or loss of competitiveness in the EU market.
Therefore, Thai operators need to accelerate their adaptation by designing packaging in accordance with
circular economy principles, preparing technical documentation, verifying supply chain data, and

developing legal compliance systems to meet increasingly stringent packaging standards.

Keywords

PPWR, European Union Packaging Law, Circular Economy, Manufacturer, Packaging
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European Commission, Report from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions Identifying Member
States at Risk of Not Meeting the 2025 Preparing for Re-Use and Recycling Target for Municipal Waste,
the 2025 Recycling Target for Packaging Waste and the 2035 Municipal Waste Landfilling Reduction
Target (EUR-Lex, 2023), https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52023DC0304.
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nguune PPWR ﬁﬁ%u&ﬂﬁi%ﬂﬁﬂﬁﬂaﬂﬁgﬂizﬂ@‘UﬂWi‘VINLﬂiﬂgﬁ%ﬁLﬁU?%@ﬁﬁUUiiﬁ;

Fumvaneaniuy luanaziduyudn (manufacturer) gUsznaun1sudn (producer) wazydn

1% '

Fmune (supplier) Fadlnurnwana1aiumuunuImlunialeguniueaussyium dmsy

& ¥

HUsEnaUNsineNUsvasnIzaseonfuaniussaiunvseatoanussadungaainanan

glsU uuyUsznaunisiesaslulallanuusenaunisvseusenaugsiaegluanamelsy uavn

¢ v oo

Ussfunvseduaniivssydungniiwigeaiatuanamelsuinesssynielaveiinunves

Y

v v '

ngVNNe PPWR Hugan wieyuiunduniegd amalunussyiamluladuieusesemuyu
w3en1sunUasdumdnaell uniduReultlunswidwaialuannamglsu’ visil anads

nsaThud we. 2566 wualszwAlveaeendunussiumludmainannmelsuiduyann

v v
Y

198U 108.9 auneaasansy wasAadudnaiusasas 5.7 nenisaseaniialan Wenansan

1% '

vayanulinveianilylunisndnussadamuasiindnsaaninsnuin gusenaunisine

A a

avwanussyiummanainludannmelsugafianfnduyan 77 a1uneaansansy wazaau

q

soaaanAausTYiunlaveAnduyani 23.5 atuneaansansyn!! dwlu ngseideu PPWR

vosannnglsuTaasmansenunenisuuiivesuszneunisinedilvuey

’ ibid.
E. Diamantopoulou, “PPWR Compliance Deadlines Explained: What Applies from August 2026 and What

Comes Later,” Coolset, 2026, https://www.coolset.com/academy/ppwr-compliance-deadlines-

explained-what-applies-from-august-2026-and-what-comes-later.

ﬂimmim&ﬁdﬂixmﬂ, “Lmzﬁmmiﬁﬂisé’ummmimuqmﬁiﬁgffzueﬁmm EU,” ATINIAASUSENA ﬂiwiaquzﬁmj,
29 fanAy 2567, https://dft.co.th/th-th/Newslist/News-DET/Description-News-DET/Articleld/28582/28582.
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2. WAILINISUASNTIULUIAATDINYUNIBUTIN UNVBIAnAWELSU: 310
PPWD g PPWR

wiwansundunesdussydunfmngandonsunlomdnfunuazau
azannlunsvuasnnasdelugydmusnienuilag vnsienfungsudeuiinszdanszane
wazvormuaiiludniauresussafaneranelminauluuuueusasauyuisnindingu
;;Uizﬂaumim«,ﬁwgﬁalﬁ? U'%mmusiﬁgﬁm%ﬁLﬁmﬁuiuﬂ'%mmqmasLﬁwﬁyuaahmat,ﬁm
swdsspdunminduslylmiuazniafusurslusinuis waensslafailud deudu
QﬂaimﬁﬁmamiﬁﬂiﬂzjmimiqL“J'mmaLﬂiiﬂgﬁwyuﬁaumguauﬁw i annnglsy
FaflunAniiazeenngsieu (regulation) finseunqunaenssTInuesusssim dailau
pelnnanneluinulaessdivszansamlnenisUszauanfuinnsnissedusives
Ussinmannn lurasiioatuivesiuuaanianssnudaureaussiumuas s iug

v 6,

nedauinaeuiarauamvesiywelunsauiunie lagn1sivuaininisivaiilanig q aos

donnasiudiudureses (waste hierarchy) fifavualalu Directive 2008/98/EC w84

Sganelsuuazaniiionisitdsunuligssuuiasugianyuiou’?

Lauawqukﬂﬁﬁ’lﬁd Directive 94/62/EC on Packaging and Packaging Waste
%38 Packaging and Packaging Waste Directive (PPWD) idunguunandnlunisiinue
vormuadmivuTIIium Jafevnatussnuszneutesussgiumuasdnumsdannson
nduultlnulawaganunsntinduandledale (arvuafisndudmivussafum) uay
fmuanensnAuagnsslnAadmivisandnoguai’® un PPWD fvasainniely
fLeafiazas sz UM Buss9ANY N InTIggauvAnTangmneatiuiiogfinisdn

N9987 ALLAIUINTNITAUNWTEIAGY WU N1998NLUULGITNA (eco-design) wazuinngsy

Wenfiudan Faduiiugiurenwifaasvgianinumyudeu n1suiAds (directive) 1 lUUGUR

2 Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, recitals 1-2.

1 Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, recital 3.
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Tutssnaandniafianuluasiiaue Sdgmanuaisn wagaansUszaiunginaenosis
WisanoszysUsenaandn uanaind wWannensslefadinlufomenensdanisiy
USnaunerussdaniiiut uosnsnds YagsluAananman wagnisfiematainl
opmaiios awmalluiiussavBnmilaziilugnauasurnugssuuasygavsuisusasyin
TnguannouxdyauliuunoulunsufifinungransveunasUssmadnaas® uand
diufaaunnsasas PPWD Tunsdnnistudymussatamneluanamglsfiasmalnd
JyvAnauanaaiuyesninslusemneigandn ATUANY] wagauluiduinasgiu

WwenfurensnsneluresusevAandn

dieunladymves PPWD muzmim%miqkﬂigﬁmiﬁﬁﬂgmﬂa Regulation (EU)
2025/80 uns¥ganuazaniglsy asiul 19 Surew ne. 2567 lasimsdsznelaiadudaun
$uil 11 nuatus w.e. 2568 ﬂaumaaﬁuﬁﬁ’mumL‘Uyﬂ‘wmaﬁﬁmmwzwammummﬁu lny
TussiiudAty wu msﬁmuﬂiﬁusi@ﬁm%nﬂﬁmjﬂiauﬁgﬂusi@ﬁm%aWmswmaaﬂgaqmmm
Smdarounlaniglud we. 2573 Fadennassiuidmunenuuleuns European Green
Deal oy CEAP nsimuslngsfamudnuazmisluuinisemsuuienduuumnedsuss
Famuuuinduanlesn (reusable) vidoussyfamuutludala (refillable) ilonaununisly
Uiiﬁ;ﬁmsﬁl,wﬂsgﬂ%guam (single use) NMsiwuArdNINsTAdAEUAafUATIEENTolUAS
Flwifa loannsienwanainlua (virgin plastic) LAT@LATLINTOONLUUUTTLADNUUY
s (circular design) nafmualnaassvauanndananoindunnsgudeitu
dmuussasumianun W uanunszudng vesn uilaa aseanulsslafendy
aruannsalunisilufanaresrdsznovvesfasuesussafamiolvguslnafiveyaddyly
Usenounsinnlade miﬁmuﬂé’méausﬁy’uﬁwmi’mﬁlﬁLﬁa (minimum recycled content)
LﬁaaﬁmaﬂswumﬁqmgamLLazéaLa%umami’a@naaqﬁ (secondary materials) A3fvuA
vodrafiwunalunslyanssunsie wu PFAS siduaiuvsznauluntsndnussgdam
wanafnussgo sl et uaauudsuss unenvasmansznureguAINvesy Ul nALAY
dannaoula uaznisdanisdesaud seunayludennasstureingszifeuiiieivaaiu
a1siaillunanasin (Bokor, 2025) mmmiﬁgwmﬁgfﬁ’mumsﬁymﬁaﬁﬁméms‘usﬁqL‘J'mma

PANATUAINUIITUNEIINADU

4" Bokor, supra note 7.
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3. YaninundIAyvaInguung Regulation (EU) 2025/40 on Packaging and
Packaging Waste Regulation (PPWR) f1913d9uanssnusiagusenay
Aslng

nnuane PPWR Usznluidiefudl 11 nuanius we. 2568 uazasiinalydsduidu
nsvialulududl 12 dsmau w2569 msdsznidlanguane PPWR aswalmdunisenidn
#1&3 Directive 94/62/EC on Packaging and Packaging Waste #58 PPWD ﬁ’gwﬂammﬁﬁ
Aerfuussyfunuazveadsanussy dundlouidaund we. 2537 n1siwdsuain
msﬁ’mumﬂgmmsﬁﬁm 9 1u§ULLUUﬁ1§a (directive) undunguune (regulation) iloaann
nseaneds (directive) fdnunmdufisanstmunmnouasanssniulmsaneandn
nadlusanngumunenislulnaenaaesiudds Tnesuiuuiazisnissudunislmduly
punguanensluresspmaauniesamalminanuludumassufatuluszmig
Uszimaaandn uniiledinnseseninnsnisnng 9 lusuuuunguanguseinaaundnynuseine
posfifnunesmsfivydihlunguinelanss SsagilmAsaudunasgudoitu
TunnUszimeaandn laenguuns PPWR laranseunguanedmiun1saiunuussasam
wumsivuamnefinimenndy duaumsTluAanuusnsdafdaunings uazan
mﬂ%ﬁwmmﬁiimﬁﬂguqﬁ (primary natural resources) InefUseifudfnyiinistan
fivnsan Gl

3.1 vaulnn1sIdUsAY

Ny PPWR gnUsyal AUuantiio1nengunasaiednuussai amias v susssiom
AIWANITEDNLUY NM33199aA 115y waraunateduvesussadum luludsadionsdnnis
ez uiagiiioylminnsUasurnugsruuAsegnanyuieu’s welveainnigluannim

glsvanunsavinulaegsivssd@nsnmlaen1sussauningnisseAurAvessenaaandn

5 H. O’Keeffe, “The New EU Packaging and Packaging Waste Regulation: Highlights and Challenges Ahead,”

Packaginglaw.com, January 23, 2025, https://www.packaginglaw.com/special-focus/new-eu-packaeing-

and-packaging-waste-regulation-highlights-and-challenges-ahead.

YATUNS 1T5YNa, “AmTINves PPWR Auussydumwanadn nszay lave und luv” @uuuieeulaw, lasinis
YadunuATegRmudswiegUsznounsive “ussydunduniaseen ieneulangnainglsy amungmang

PPWR” Adail 1, 19 quatus 2569).
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114

WeuusI i unuarverussydum iieninideeguassanienisan nstadeu uay
nsdfanswsatunigluanninglsy nseuaUeeiunIsaanansenuATUAUYBIUTIIUN

v 4

LLﬁWUEJ%Uiiﬁ]]ﬁm%ﬁE]aﬂLL’maaiJLLa%E!“Uﬂ’]W‘UENlI‘L{UEI Uuﬁugwsuaamiﬂmamﬁdmaau

1% v

Tusgduas PPWR lytsdufuussafamuavaszusssusmnussinnlagludndsdetaniily
lurnazduvssdundlylugnainnssy nsudn n13a1Uan n1sdasinune drdney
nsluuinig wieluaaeu ussyduaniiegnelangmneatuiaseunquisussyfam
Nnvia hiiwzLﬁumiﬁ;ﬁm%ﬁm%’wﬁyaﬂé’uﬁm ‘Uiiﬁ;ﬁm%ém%é’m%mimﬁwﬂgugu
Usstamdmiudndiuuneg ussatunuUUNgY UsTyfumdmiunmsvuas usTafaumdiniy

e-commerce (e-commerce packaging)!’ 10unu

Y o 1% o A LY 4

3.2 VINTINUANTUAITNYIYUVDIUTIYNEUN
YoA1MUALULS 09T TN TENUABNITEBNLUULALNITHANUTIVA NN LABATI YN
Husznaunsingluuiinulvaennassiuiinguany PPWR fAmuneiagninuiluiieimse

Medvngluannmglsula

3.2.1 asusznaudunsienfesssisluussgia (Substances of
Concern)

Article 5 ¥03nf)18 PPWR ﬁmumiﬁ;mia;ﬁmsﬁﬁmﬁwmaiumawmsuaﬂawmw
ylsvazmosndnd ulnsanysuanazanuoururesansidudunsie (Substance of
Concern: 500) luanusznourasianuisyiunuieaiutsznoula q vesussysamin
uanfign’® asusenoudunsiedl PPWR Inanudidesnsdafe arswesngesiiundada
uazlndvigoosiuslneianis (PFAS) uasTaflusaie (BPA) anussyiaumiiduiiaemnslngnse
PFAS singni3smansiaiinaonnia iesnnanunsoogludunaseslaunauunasyumy

(51aﬂ'ﬁﬁlaEJﬁa']EJ@']lIﬁiiiJ‘maLLaEEq\IJNﬁ@Uﬁiﬁ!ﬁm%@’]%Wiﬁ’ﬁﬂM@ﬁlaM%J‘Ull’]'Ll']‘LJLLa’J']’]Lﬂuaﬂi

" Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, arts. 1-3.

'8 Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, art. 5.

Msaivinsamziimans sinendevenisdn « U7 18 atuit 1 [Hiquen) 2569
UTCC Law Journal « Vol. 18 No. 1 [June] 2026



Mdudunseesnsunn sudlsi@ wunmsdsunuluaussadunesiiusman PFAS 9z
JudwAneaunmeensBawnienadilugauyuiniingaiuannislyfannaunudu 4%

I3
v

Fauntudl 12 Famau we. 2569 iunull vssyfaumdudaomsagliaininig
Swnelamniians PRAS Tuaumaunduvdegsnnandnin aeluil
- 25 ppb d iU PFAS Ta « Anw SloTamenisinsiea PFAS wuuimnzas
- 250 ppb @UNaTILYDL PFAS #¥ala Tnardunasanvesmsiasza PFAS
fitmuadmang

~ 50 ppm dw3U PFAS (53ufls PFAS wilanediues)

' '
=l [

wena i PPWR damunisdudeuvedaneninfiidunsis waaden Usen uas
lasdsuanginaualuussydunlaluiin 100 Tadnsunenlansuluussydunvie
aulsEnauvesusTiamauitaeimualily PPWD mnussadunlaiianssunsigiines

5274 (SoQ) maskanslmiiulaluenansniamatiandmvindunislaninnuInves PPWRY

3.2.2 N159RALUULNDNTSS [ULAA (Design for Recycle)

Article 6 ¥BangMi1y PPWR nvualvussydunianuniiinedmunglunain
nesannsatlUsludale aeluiun 1 unsian wa. 25717 lngneseoniuuussinmly
a1nsnsledala (design for recycle) Winlusiulalanussydumituanunsaignssuiunis

< (Y =) a > ada ¥ a ¥ 29 v
UsIUTIn Anken wasslaAanlamnalulagninislynuaidudagdu? wazaeluiul

1 un31AY W.A. 2573 ussadunnuaiinndmuieluanninglsuneasladalaais lned

T. Y. Yap, “aunnglsy PPWR ange: /i qas1iduness,” Alibaba.com Reads, May 15, 2024,

https://reads.alibaba.com/th/impact-of-latest-eu-ppwr-what-you-need-to-know/.

% Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on

packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and

repealing Directive 94/62/EC, art. 5.

2l O’Keeffe, supra note 15.

2 Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and

repealing Directive 94/62/EC, art. 1(37).
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n1simunsEavdTEansn1nnissleiAa (Recyclability Performance Grades) Ussqsins

a a

rgnUszliuUSeuiisuimintaniannsesleandunduingfuyfegd (secondary raw

9

1%
[

materials) ifiaaaw namfensUssdiulssdninmnssledaasduunnideYan it
ssSladanazihluslmAaietnduinnaunuianusugil (primary raw materials) laily
nsfanT i undu? mstmuaseiudssansamnsslnfaszduluauniang
fisrylunaruandl 2 m319 3 (Annex Il Table 3) wagiaund n.a. 2578 Wuauluasdinish
\naum Recycle at Scale: RaS w3anisfluiAalaassluszdugnainnssunndulads
Tunisfinnsanlunisimuainsnsiunie Taenesiganlnlnndlassassiugiusesdy
ms3ludalutiinasnnlunainannnglsulaase mstmuaseduUssansnimnssluda

gnivuAly AIUTINGAUAITIN 1

= Y a a = a - -
M197191 1: ‘i%ﬂUUi%ﬁWﬁﬂ’W‘Wﬂ’]‘i‘ﬂ“ﬁma@l’]ﬂﬂ’lﬂwu’mw 2 1579 3

{ e nsnA | wsaB 1nsa C TN QU
.6,
2573 | seauUseavisammssiuAa nsmA | 1nIn B nsa C Tuanusal3ladale
nameiia
2573 mssenuuuitens3luda (OfR) > 95% > 80% > 70% N1 70%
2578 | seAuUseavisammssiuAa nsmA | 1nIn B nsa C Tugnusal3ladale
nameiia
2578 mssenuuuitens3luda (OfR) > 95% > 80% > 70% N1 70%
2578 | seAuUseavisammssiuAa WnsAA- | 1A B- | wnsm C-RaS Tuannseslodaly
Iuixﬁuqmmﬂﬂﬁim (RasS) RaS RaS Usnaannla
2581 | seuUseavsammssiuAa nsmA | 1nIn B wsm C lannse | luanansesledalanis
ﬁwm?ngmmmlv; wada
2581 mssenuuuitens3luda (OfR) > 95% > 80% > 70% N1 70%
2581 | seuUseavisammssiuAa WnsAA- | 1A B- | wnsm C-RaS Tuannseslodaly
Iuixﬁuqmmﬂﬂﬁim (RasS) RaS RaS Usnaannla

u1: Ya3uns $1Teyna (2569)

Z yatuns 91908, 8197 \WeeTIaN 16.

# Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and

repealing Directive 94/62/EC, annex I, table 3.
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NvaRaluaTei 1 asdulanaysednsnmnissludalutissesay 70-80 fie
MluansedleAalanazazluauisadivssydunduignaiala uenanid n1san

ANSITULLELLNYINU EPR azfukUsanuuszansanluniseanwuumias kdadanewuniu?

3.2.3 Usunaudans laidaduniluussgfumnanain (Recycled
Content)

Article 7 ¥89nQvany PPWR Avualy ateludui 1 unsiay w.a. 2573
aUszneviidunanafnyniuluussydamindmnegluanamelsasnesdidnaiuian
Flwpanlaanvuznaiafinuainisuilaa (post-consumer plastic waste) TUAINILUTZAN

UFTIUN? AIUTINYAUATNT 2

A1999 2: M3uandnaIuTan3leAaTuIMNUTHANUTIATN (recycled content)

150 wWmsned wWwsned
1 uns1AY 1 uns1AY
WA 2573 W.A. 2583
1. vssafammanadnduialnenssiundndaum (contact sensitive 30% 50%

packaging) findnann polyethylene terephthalate: PET vdu

@UUTTNRUNEN WU 81915 L1ASDIE1919A

2. ussyummanadnduialnensafunansumitlnanadnuindy 10% 25%
(Non-PET)

3. ﬁmLﬂ%‘aqﬁmwmaﬁﬂuwiﬁgug’gﬁﬂ (single-use plastic beverage 30% 65%
bottles)

4. Uiiﬁ;ﬁmﬁwawaaﬂﬁu 35% 65%

fiun: O’Keeffe (2025)

il PPWR JaAuussgiammanafneeadiasulsznouvesianslufaludnaiu

MiiusnTuses lngdsUmungniidaaiuianslufagedissevas 50-65 nmelul w.a. 2583

® yatuns 19YNa, 8197 \WeeTIan 16.

% fiaene.
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Ussifumilasuniseniuainveiivuadl laun ussadumisevaaisln wuastiuaiunaiain

a9 Nihihwvdnuesnnsesas 5 YosdminTINveIUTTUTUNTaMLAZ

3.24 Usiqﬁm%ﬁdaﬂamﬂﬁ' (Compostable Packaging)

Article 9 983 PPWR fwualuussqfumunsussnn wu vssqdumilsuasdisly
napufUREASLT iU gewn watyaniuw viegesaaTesin Tiufiainanninesiinnuudn
wazaly nadlyTanfiansnsesaaglnasmunmsyiululsanuinamvsyduniofing
ArUANANIEYNIgRAMNTIILaluU s simAenadinafuualuesH IR N80
aneluszduaiadeunisfila unmn Wuvssasunilulaeylunquilsesaaslanaiud
et wue waghnaaingesaaslansdinmAneseonuuulnanunsoladala

puYaAIMUA “Design for Recycling?®”

3.25 ﬂ’liaﬂ%mﬂUisﬁ;ﬁm% (Packaging Minimization)

Article 10 wa9ngmany PPWR fsunly aglufuil 1 unsan wa. 2573
uvssyfasmameiinewmnglunainannnglsunesgnesnuuulvil dandnuasiinasues
famnfisuiu dWelndinsannsayimnfivesussdumlaesnasuniu Tnesdsfegunss
warfandilvusznaunisuagmuiilvanssmuisussy Sumdludulunia “Performance
Criteria” fimualalunenuan 4 (Annex V2 saufonmalyussdumiidfngusvasiolg
wiloufiuTnamnn wu naviudidesiu giuvaen w%amﬂﬁm%umiqﬁmsﬁﬁlﬁﬁLﬁu3°
fisil n1Anuan 4 999 PPWR funumdrdnlunisviflugedmunnisanuunnusss Sum
ausndedulalangs InedmumnamnisUssdun vssafamihimdnuasusinesiumi

Tudursely inamdsnanlulafiasanamznisanruinrieianmiiy unnesdiddand

7T O’Keeffe, supra note 15.

% Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, art. 9(1)-(3).

# Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, art. 10(1).

v

* yatuns 9dYNa, 919U \WeeTIan 16.

Msaivinsamziimans sinendevenisdn « U7 18 atuit 1 [Hiquen) 2569
UTCC Law Journal « Vol. 18 No. 1 [June] 2026



YoeusIYiunlunaedis lawn n1sAuATIdNAT NTEUIUNISRER N15UUEe N15lyau

YoruanuYeya guewdy mnuaendy nguuiefiielIves AaenduANansalunsly
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' Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, art. 3(15).

*2 Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, art. 45.

! =

% AdeagUarszdrdyvesngseidou PPWR,” u.U.4,,

«

ANUNNUALASHIAINAIVUIANALATVUINY DY,

https://marketintellisence.sme.go.th/articles/ppwr.
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* faene.

% EUROPEN, “PPWR Survival Guide 2025” (2025), https://www.europen-packagineg.eu/wp-
content/uploads/2025/01/EUROPEN-PPWR-survival-guide-May-2025.pdf.
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*  Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, annex V.

" Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and
repealing Directive 94/62/EC, art. 29(1)-(9).
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% A innuanasiiaviavruInnNaasILIngaY, 19Wad Waas5aN 33.

¥ ddnnuasasudamivuianattkazruingey, “ngseidevussaduniug EU (PPWR),” 5 flunau 2569,

https://marketintelligence.sme.go.th/articles/ppwr.
O annduianngnamnssudme, “duneends ‘glsy’ Tsdulunguaneussdum ‘PPWR’ fing 12 e 2026
gAady lyuadne uwaznisusudivesraseanineiiediegy ludunatswulan,” 20 wguaimu 2569,

https://www.thaitextile.org/th/insign/detail.5180.1.0.htmL.
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2026: EU Packaging Requirements & Deadlines,” January 31, 2026, https://somewang.com/blog/ppwr-

compliance-guide/..
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® Kouzelis, “PPWR Supply Chain Roles Explained: Manufacturer, Importer, Distributor, and Producer,”

Coolset, March 25, 2026, https://www.coolset.com/academy/ppwr-supply-chain-roles-explained.

% bid.
a7

v

AN NUELESLIA N IVLIANA AL VUINY DY, BI9LAT 1T995509 33.

% Kouzelis, supra note 45.
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0 KOR Group, “What Happens If You Miss the PPWR (EU 2025/40) Compliance Deadline,” accessed June

15, 2026, https://www.kor-group.com/post/what-happens-if-you-miss-the-ppwr-eu-2025-40-compliance-

deadline.

1 Kouzelis, supra note 45.

2 Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on
packaging and packaging waste, amending Regulation (EU) 2019/1020 and Directive (EU) 2019/904, and

repealing Directive 94/62/EC, art. 45.
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YONNINTTIINIUTTena’

U ou Tan, ﬁgi/fl/?ysswﬁwmwﬂ: 6'7?’11/32117‘UWHW7, iﬁ%nj ﬁwéﬁ’quéqa wia (ﬁnﬁﬂﬁuﬁ{lﬂamu, 2561).

2y Lowe, International Law : A Very Short Introduction, (Oxford University Press, 2015).

* jou lan viedawdiinn adu 201 17 (Alan Vaughan Lowe) Hinngmnessynaussmananszenaning
éhﬁf-mﬁﬁﬂmsxé’w%zgzmm%'ﬂuﬁw%igzyﬂLaﬂﬁywuﬂgmwmﬂwﬁmma“snaé (University of Wales) uavaoulalaiui
Unudin (barrister) 91nd1tin Gray’s In wenanil Salasusumis King’s Counsel %38 KC é’uLﬁu@T’]Lmﬁwmﬂmmmﬂa
uazfiUinwinguanevesavverandnsuasiedednann (usvadeiinsrumaundanssnidunasese Fumisiiay
Qﬂis‘qﬂlu%a Queen’s Counsel (QQ));

Tumdnms Tdranuenned mf'fung]mmaiwfmﬂizmﬂﬁgﬂugwmﬁmmzwmm qulASusums
MENTINTETVININgMIETEmsUsEMALIUNARLT 89 (Chichele Professor of Public International Law) Wi
uAnedeeeneeasn sz a.A. 1999 - 2012 Jagliu Ia’gl(;%’whmemamwmiélﬁmﬁﬂmﬁﬁungmm&iwﬁw
Useine (Emeritus Professor of International Law) LLaxﬁﬂ‘ﬁ'ﬁm’ﬂﬁLLﬁﬁwmﬁﬂ All Souls College UssdumInenas
gonaviesa Aaund A, 2012 Lmzﬂﬁﬁmmﬁémﬁ’uans (visiting professor) & amTinendeTiwanes dwuad a.a. 2024
(msé?ﬁaqmﬂaﬁmﬁwﬁwLmu'qmamwmié (Endowed Professorship) LﬂuﬁiﬁuLﬁamﬁwﬁwmﬁwauLﬁaiaam"[ﬁur@ﬁ
QUnﬁqmaﬁ’uauumﬁifﬂﬁur{ﬂmmsémmmﬁmmNaqnﬁﬂﬂnﬁ“l,sivaemﬁasmazﬁ@mmw Tagsuus Chichele
Professor of Public International Law #anudeveaigus 3iwa (Henry Chichele) 013 9dwoUuvununesives
(Archbishop of Canterbury) sTfaLﬂu;;ﬁaﬁu’ﬁwmﬁa All Souls College ).

*usdszaumsalunmsssiurefinmssynsUssna Tadtaesumniimneauivnungraneeiluma
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Wilde International Law : A Very Short Introduction ARUNASTILIALD A.A. 2015
auaduvemilsdeianiusziusialunwdenge Faduntvinuveslal lunisiinunadu

nwlnglagdninfiunyaainy (bookscape) lngisau inedugnona® iuyudauazanenen

menegduILNEEUNY wndtanunsadeasuarauuuesideunuiaziulunsaurvediad
Tilaoened Tugnuegyuda FasaudausitesnsnnluniseSuewmenaveamsidenassndiula

wagnumMslydnsianizvengangseneUsemanyeuiiluansluaung wu nsudad

11 “entity” 11 “09AN172”° NIDNITEINIIAIIN “NISIENUIEATR” NedENTHEYZUBIAY
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31 “discrimination a’J‘L!VLmJﬂ?ﬁ@ﬁ‘lﬂE’;lLWZJLG]&Jﬁ]’]ﬂ%@i@U@EJNLLUULUHUIQHVINQWU13J by

pssasalumsouunesndla uenani §asmislnmelumsvensanuidemusamendsh

intervening) 'hmmiﬁmgﬂluﬂﬁ Maritime Dispute (Peru v Chile) napnauainuilvunlsundelund Maritime
Delimitation in the Black Sea (Romania v Ukraine) luﬂ'laﬁgwmwsl.aiwiwﬂizmﬂ (ﬂwmawuiﬁzﬂijuiuﬂﬁ The
Hoshinmaru and The Tomimaru (Japan v Russia)) lunszuaunseyglanainis (097 2aslaunlesuaunty
aunlanansaf The MOX Plant Case (reland v United Kingdom)) lua@vSuyweuglsy (1nansunlay$aluad
Azinas v Cyprus) saemauiduiiinunguaneshefves-aaslunssuiumsyssusumadsdureseydayananssnmi
’jﬂalﬂﬂg;]wmwmaﬂiiﬁ Timor Sea Conciliation (Timor-Leste v Australia),

uonanil Toadunsidueygylanains (arbitrator) lumasyaylanansems (wu luai Achmea (formerty
Eureko) v Slovakia %ﬂa’;lﬂuﬂizﬁﬂualgig’ﬂm@mmi wssluAd Barbados v Trinidad & Tobago maritime delimitation
landueyalnnamsiiunsislasuisiulag) wasduginnnwasmy (udge ad hoo) lumadvsuywevugls (Af
Kononov v Latvia Guauslagdniis).

Qﬂnamm’mi j§A¥au inedugnina WueaseussirguongmneseiaUssmansas IRmans
WINe1§usIIUAANS a‘hL%ﬁ]miﬁﬂmﬂ%fyiym%'maﬁﬁmamgmﬂwﬁmmé’ﬂLﬁﬂ’ﬂ,m (Kyoto University) wag
ﬂ%zygyﬂwmé’ﬂgm Double Degree Program 910 Graduate School of International Cooperations Studies (GSICS)
A Ineaelniu (Kobe University) uag School of Oriental and African Studies (SOAS) an1ingagaounau
(University of London);

uenTINngrnesTeUsne §asauiduidemgiidudesngrusauasemeyadiuyanauasiudes
AvBuywery Feumngannsla¥uunaradunssumsgnssgandlunmgnssunisauaseseyadiuyang (Udonie
legRsmunousandumusi mendiinnisuasiiesnadumemauasUseniAasseiasmgunsasivaunds)
LagUsEEIUNTIUNTITVOMBILAR Buimesiuuuua Ussinalng (Amnesty International Thailand) e .. 2563
dmunanuula FAseulinanumisdesniuyvesy - m?m::n?’uwnm %amﬁ’uqﬁé annfo ;Jﬁau‘[,a #1309
disndslad woung 37 unaUusy, NSy YT : mn/muuwnm fhu ingdugnina wazais an1a3au ula
(owuiana Wuasds Lend, 2559).

6 qou 1o, 99U Bee5907i 1, 28.
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L@ Sosvendn (majored area) THASUSIILATUUTTINERBAIANTSANYY A8A5TRI1
Tnssanauazhiauaidomillnaisiu uanasnmidengmnesevneUsemelulandly
mwdudsiianuvarnuanslunsdlfne (case law) wagn1s3Inne (criticize) naonaud
wilsdefithiaveveawizludifiang 4 YosngyneszrIlsEva Sudunisiiiauonaiy
AnundednflaziBonuuty 5agnurmdsdeveslanivlulydesune lulayuuunisns
fugrumemgud wegluladmungluiinsinndiasamisinns meduaumies
1A339n13 Very Short Introduction (VSI) gadinfiun Oxford University Press fineanis
BUNIALILUNTEA (concise) TumAnafufinesnisaseuaguiTefinwas AN
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8 20u T aﬁmﬁmamwmﬂmL?{mﬁmgwmmw’mﬂizmﬂ 3 1w Toe 2w dumisdeaneniados
ﬂgﬁmﬁﬁﬂzLaﬁLﬁauﬁ’mﬁ’U Robin Churchil (RR Churchill and AV Lowe, Law of the Sea (Manchester University
Press, 1983)) Lmzﬂﬁizi’u%@ﬁmﬂungmmmw:{msxmﬂﬁﬁmuémﬁu John Collier (JG Collier and V Lowe,
The Settlement of Disputes in International Law : Institutions and Procedures (Oxford University Press,
2000)) unlumiisde International Law (Oxford University Press, 2007) Ia’;l(;{t,mﬂLLﬁNﬂQ‘Mu’lﬁJi%ﬁM’j’NﬂisLwﬂiﬂﬂ
axiBunund ety sadsyneumendnnsmanguiuarensensds (citation) wisdelaudsausulatuniw
azﬁawawﬁﬁa International Law : A Very Short Introduction %aéﬁgﬁmmﬁwasLﬁﬂmﬁmm&fummmmméwu
nol.
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wardaszuu! Mmenga 1anUTouusenal unuYeINgNINgTENINUTEINAAIABIAY

gaunquluss “pouidovaIvesianuiaIvIoo 1N vaveInsn ISR Tuing auiiyUnAseq

? 20w T, 919uen Beessaft 1, 39.

1 gln Tnsidea (Hugo Grotius) tinnayauaziinngeneyday §lasunmssuuusnidmunanguane
spmlssmATInMsIiausuLIAn ssasns A dURATN (de jure belli ac pacis) @i nwlunislynsa (mare
liberum) uagladorudugwenenusuTsuardasrUUN mEsE T dmsugfiosngdninadeaund sy
amnsae LA wlnglaly 251900 MATAL, Uimvﬁ?)ﬂ?ﬂﬁ;{mwﬁ@ﬁﬁﬂimyl @ninfiamey, 2561), 229 — 242.

1 a1 Tan, 819ua0 Waessaf 1, 25 - 27.
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ANl uarUuiinIEnIsTUgauTusA VLYY YId” ? WuusuIIT019nnlissiutiany
Wugusssunseanudnnuveingmnessiinasemelumanaidinanle lwdmesulunm

cY v

nssasdenlanginesslsugngduiinlulaluleve

unil 2 ngwmﬂiwfiwﬂizLwﬂuqaﬁnlwu ? (Where Does International Law
Comes From?) 3ununievudimunviuasdeiidnngrunslnslunuias dodinuszmng
Uszmalufinszuiunsiadayd (legislation) 5nazaumninilaandila ? LLgﬁLiﬂﬁlzglg{
opnslsndininmiley 7 fangranessmnsUssmerialuinlaisnsansesussnmenisd
szylilute 38 sssuynmagfsssuseeUszne (Statute of the International Court of
Justice) lugrugvaifnvesnguunessuneUsanat® eenslsia landenlsiuiimnnseany
Wwasesvilamziiss 2 vaiiafiusngdadunginuniissladeniusouynitunuies
nanie nguangFaUszindlszmnsUsema (customary international law) uagausdag

(treaty)

Tuitruzredas 93aussindluasneaun suluddgymgRnssuuntsasdy
opals AsfidndudonszsssumauiFonsoslmsUsznginuninnan’ nguaieaida
Uspindlsznsssmaindaiu wieulasumaduuuiie deuywedulvuumansndglu
fimmadeatu maghen q sewilmAnaumatun wufofunguneaiassndssm

Usenad sl sngruanannisuifivessy nsintusasdegvesnguuneddadudenin

12 e, 27.

99 38 53TUYMALATIINTEIUTENA

“1. madedmniinersandadumungmng s eUssme Sveimmiuain wlisungusnesed

0. aya”"zy@/'/smﬁoi/mn//ﬂ (international conventions) Zuﬁ%as;ﬁuayﬁ@@m&oZUM?@ayﬂ“’;yzymww
500 Farmmuangunasitsggnsidsensuiulnedauas

7 993muszndlazna1eUssmea (international custom) Satunang uuansdsuvaugumialuilasunis
gousyInungune
# wanmsinluvesnguue (general principles of law) AasumseeusuanumniersezUszme

7 viail melaumviyaifvesa 59 AsnduremIauasAITe UYL TN TN NN IIEFIgATEsEAA
w19 9 Sorthunosdowasulunsimunngyane

2. unvygiaidaslunssmunasiunevesmalunisdaduni TngerdmanmaiudusTsy (ex aequo et
bono) ngnIalinnaeiis.”

Y qpu 1an, 819ua0 Waessad 1, 48.
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mudunguung (opinio juris) 0WE 038981NTI91MIFULEIZAINLOAINITUNSTOSUIENS
nszviwesnues (Jusesiineniunldeoniadongmuieszninelssmadnsiusiusienis
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= a [ A
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npnaelumsssvmsssmdldlanensussdivssdvsamidedeutunsesngmnemely
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wwnsw” iielnussralanuignisuiunmeneuassaualudondeatu Tasiaeema
A (crossroads) muﬂizé’ﬂﬂszéauﬁlr;imaﬁgé’igzgﬁﬁﬁaEJmsméTﬂmiLaaﬂﬂisaﬁ’%aam%'iu
nnjuuuy (Convention on the Elimination of All Forms of Discrimination Against
Women) %58 CEDAW %q%‘im%ﬁaﬂﬁLst'qwmaLﬁamiuﬁawf (spoil) uAvBLUzLaN
nseilenn 4 mundazhlueagorualianniunadwengmnessnassnad sy
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uanaNUaLin 2 Fesu19nu lardaufuunasiiunduresngrunesemansUszing
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v
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5 \fi9ang, 54 - 55.
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v '
= £ =

Soasuvzysenuazdureuiu WeigesUlnedndnnisiugiusiudulunguanesening

[

Ussimmpudysundeduuny Suiluisidasasiivimsemanuedasnaannis
uwnsnussanneuen TmmenmniniluanuduiusivardeuglUfumanisainsunsnuss
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