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Abstract

Campaigns addressing climate change in multiple dimensions—such as promoting
the adoption of ESG principles in business sectors, establishing environmental trade
regulations in various countries, and raising consumer awareness—have made
a powerful influence on global trade today. As a result, companies must adapt and
build a positive environmental image. However, numerous case studies have shown
that many organizations employ marketing strategies based on deceptive environmental
claims without implementing credible practices to mitigate environmental impact.

This practice is commonly referred to as greenwashing.

The United States and the European Union serve as compelling case studies, as both
have enacted anti-greenwashing legislation aimed at protecting investors and
consumers from deceptive environmental claims, along with demonstrating strong
enforcement mechanisms. In Thailand, there are only regulations set by the Securities
and Exchange Commission to govern companies in the capital market and protect
investors from misleading sustainability information. Therefore, consumer protection
beyond this scope relies on the Consumer Protection Act, specifically regarding unfair
advertising. However, challenges may arise in interpretation and enforcement,
as there are no specific regulations designating greenwashing as unfair advertising.
Furthermore, protection may also be sought under the Penal Code for fraud-related
offenses. This article suggests the establishment of clear legal definitions of
greenwashing, categorizing it as an unfair advertising practice under the Consumer
Protection Act, to enhance legal certainty and facilitate the proper use of marketing
strategies by businesses. Additionally, it proposes the reform of existing environmental
labeling systems, suggesting a unified regulatory approach aligned with international
standards, such as the EU-wide recognized labels, to reduce consumer confusion and

strengthen public trust.

Keywords: Climate Change, Greenwashing, Deceptive Environmental Claims, Consumer

Protection, Marketing Strategy
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Corporate Sustainability Reporting, European Commission, [On-line]. Available: https://finance.ec.europa.eu/capital-

markets-union-and-financial-markets/company-reporting-and-auditing/company-reporting/corporate-sustainability-

reporting_en

Simon, Kucher and partners. Global Sustainability Study 2021. https://www.simon-kucher.com/sites/default/files/

studies/Simon-Kucher_Global_Sustainability_Study_2021.pdf
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European Parliament. (2024). ‘Green Claims’ directive Protecting consumers from greenwashing. [On-line]

Available: https://www.europarl.europa.eu/RegData/etudes/BRIE/2023/753958/EPRS_BRI(2023)753958_EN.pdf

Truth in Advertising, By the Numbers: Greenwashing Class-Action Lawsuits. [On-line]. Available: https://

truthinadvertising.org/articles/by-the-numbers-greenwashing-class-action-lawsuits/

Ekaterina Aristova, Greenwashing Exposed: A Close Look at the Existing Case Law (Part 1). [On-line].

Available: https://blogs.law.ox.ac.uk/oblb/blog-post/2023/12/greenwashing-exposed-close-look-existing-case-law-

part-1

United Nations, Greenwashing-the deceptive tactics behind environmental claims [On-line]. Available: https://

www.un.org/en/climatechange/science/climateissues/greenwashing#: ~ :text=By%20misleading%20the%20public%20

to,delay%20concrete%20and%20credible%20action
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United Nations, Greenwashing-the deceptive tactics behind environmental claims. [On-line]. Available: https://

www.un.org/en/climatechange/science/climateissues/greenwashing#: ~ :text=By%20misleading%20the%20public%

20to,delay%20concrete%20and%20credible%20action

ﬂuﬂﬁmunﬁiﬁmﬁamm%ﬁu, nsWen@y (Greenwashing). [On-line]. Available: https://setsustainability.com/

libraries/1159/item/-greenwashing
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is-greenwashing

UL solutions. Sins of green washing. (Terrachoice2007) [On-line]. Available: https://www.ul.com/insights/

FSC, What is greenwashing? Exposing deceptive tactics [On-line]. Available: https://fsc.org/en/blog/what-
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United Nations, Greenwashing-the deceptive tactics behind environmental claims. [On-line]. Available: https://

www.un.org/en/climatechange/science/climateissues/greenwashing#: ~ :text=By%20misleading%20the%20public%
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Deena Robinson, Explainer: What is Greenwashing and How to avoid it? [On-line]. Available: https://earth.org/

Federal Trade Commission, $5.5 million total FTC settlements with Kohl’s and Walmart challenge “bamboo” and

eco claims, shed light on penalty offense enforcement, [On-line]. Available: https://www.ftc.gov/business-guidance/

blog/2022/04/55-million-total-ftc-settlements-kohls-and-walmart-challenge-bamboo-and-eco-claims-shed-light
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Beveridge&Diamond, Mitigating “Greenwashing” Litigation Risk in the U.S and Beyond (2024), [On-line].
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FTC, Guides for the Use of Environmental Marketing Claims, [On-line]. Available: https://www.ftc.gov/sites/default/

files/attachments/press-releases/ftc-issues-revised-green-guides/greenguides.pdf
' Latham&Watkins, The Future of Green Marketing: Anticipated Changes to the FTC’s Green Guides, N0.3124,2023,

[On-line]. Available: https://www.lw.com/admin/upload/SiteAttachments/The-Future-of-Green-Marketing-

Anticipated-Changes-to-the-FTCs-Green-Guides.pdf

19

U.S. Securities and Exchange Commission. (2024). SEC Adopts Rules to Enhance and Standardize Climate-Related

Disclosures for Investors, [On-line]. Available: https://www.sec.gov/newsroom/press-releases/2024-31

20

U.S. Securities and Exchange Commission. (2023). SEC Adopts Rule Enhancements to Prevent Misleading or

Deceptive Investment Fund Names, [On-line]. Available: https://www.sec.gov/newsroom/press-releases/2023-188
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